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The theme of this panel discussion: “Modernizing the Legislative Framework to 

Combat Corruption and Promote Transparency”, has as its headwaters the theme 

of our conference: “Transforming Words into Action:  Revitalizing the Fight 

against Corruption.”  

The theme of the panel discussion however, seems to appear in double aspect. The 

first could be that the legislative framework is out of date and needs modernizing 

and bringing up to date so that it could combat corruption and promote 

transparency; and until such time that it could be brought up to date it cannot 

combat corruption and promote transparency. The second could be that the 

legislative framework as it stands is already combatting corruption and promoting 

transparency, but it needs bringing up to date with modern ideas. 

The scope of the theme is broad as it is deep and a full treatment thereof might 

require much more time than that allotted to me. In these circumstances therefore, I 

think it prudent that I should limit my presentation to legislation relating to 

Integrity in Public Life. 

When one considers the framework of the Integrity in Public Life Act No. 83 of 

2000 (“the Act”), one would be left in no doubt that it is already combatting 

corruption and promoting transparency. In the sphere of choice therefore, I shall 
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adhere to the second aspect of the theme mentioned above.  And in the executing 

of this choice, I shall endeavour to highlight areas of the Act that might be in need 

of modernizing; areas that might need bringing up to date in the prosecution of this 

combat.  

The Integrity Commission was created by Section 138 of the Constitution of 

Trinidad and Tobago. The Integrity in Public Life Act No. 8 of 1987 established 

the Integrity Commission and its composition and invested it with its statutory 

powers. The Act repealed No. 8 of 1987 and presented a scope that was broader 

than that of the repealed Act. Significantly, it created the post of Registrar of the 

Commission. Act No. 88 of 2000 amended certain sections of the Act and repealed 

and replaced one section thereof. 

With the effluxion of time, the conjuncture of the stress of experience on the one 

hand, and the march of events on the other, proclaimed the inadequacy of certain 

areas of the Act. 

Particularly vocal were the officers of the investigation unit. They were the boots 

on the ground; they were the ones in the trenches. They were the ones who were 

experiencing the resistance and lack of cooperation as they tried to enforce certain 

pertinent sections of the Act in the course of their investigations - all this because 

the Act took them a certain distance and no further. 

The investigators considered the augmentation of their powers of investigation to 

be a sine qua non for the effectual carrying out of their mandate under the Act. 

They articulated the need to be authorized to administer oaths and to require that 

any document submitted to them in the course of their investigations should be 

verified on affidavit. The upshot of this suggestion is that any person deliberately 

making a false statement would expose himself to an indictment for perjury. 

They further called for authority to issue summonses for persons who could give 

relevant evidence in their investigations, compelling those persons to attend at a 

specified time and date. In its present form the Act gives the Commission no such 

compelling authority. 

Similarly, the Act authorised the Commission to require any person to provide 

information or to consider any question which the Commission consider necessary 



3 
 

in connection with any enquiry or investigation which the Commission is 

empowered to conduct under the Act. The Commission however, was given no 

power to compel any person to provide information in his possession relevant to 

any enquiry or investigation the Commission might be conducting. That the 

Commission in those circumstances be invested with such powers was considered 

to be axiomatic. 

In another instance the investigators were presented with the awkward situation 

where, should any document or other item of evidential value be produced, the 

document or item could only be taken possession of by the Commission with the 

consent of the person producing it. And the investigation was stymied to the extent 

of that person not consenting to the Commission taking possession of that 

document or item. 

They urged that they should be given the authority to apply to a Magistrate or 

Justice of the Peace for a warrant to enter and search any building or other property 

if they believed that in that building or other property there was anything which 

might afford evidence in respect of the conduct of an investigation in which they 

were engaged. And flowing therefrom, sanctions for any person essaying to 

obstruct the search. These powers were crucial and particularly so in the 

investigation of very complex cases.  

The investigators also espoused a more stringent approach to public bodies. The 

Commission should be entitled to request public bodies in writing, to examine their 

practices and procedures in order to facilitate the discovery of corrupt practices, 

and be further authorized to impose sanctions in the event of disobedience.  

In too many instances, the efforts of the investigators proved to be at once 

Sisyphean and tragic. The legislation was in need of being brought up-to-date, it 

was in need of modernizing.   

I must add by way of a coda, that the officers of the compliance unit who would 

not have encountered the species of impediments with which their colleagues in 

the investigation unit had been confronted, had a few noteworthy suggestions in 

the modernizing of the legislation. I will refer to two. 
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They considered that the requirement that a person, in certain circumstances, 

should place his assets in a blind trust should be reinforced with a sanction. 

They also advocated that the Commission be given the authority to share 

information with other organisations and institutions.  

In concluding, I will refer to a question which appeared at first sight to require the 

Act being brought up to date, but events overtook that issue putting to rest any 

need for the modernization of the Act in that area. 

Section 27 (1) of the Act of 1987 provided that a person who knowingly made a 

declaration that was false in some material particular committed a summary 

offence.  

Section 28 provided that no prosecution for an offence under the Act other than an 

offence under section 12 (2) …..may be instituted:  

(a) Without the written consent of the Director of Public Prosecution; or 

(b)  After five years from the date when the person in respect of whose 

declaration or financial affairs the alleged offence was committed, ceased to 

be a person in public life. 

Consistently with section 28 (b) section 23 (4) of the Act of 1987 provided that an 

enquiry may not be commenced after five years from the date when the person in 

respect of whose declaration the enquiry is being conducted ceased to be a person 

in public life.  

In the year 2000 two new Acts came into force, the Integrity in Public Life Act No. 

83 of 2000 and the Integrity in Public Life (Amendment) Act No. 88 0f 2000. 

Act No. 83 of 2000 repealed the Act of 1987 in its entirety; there was no 

amendment affecting anything arising under the Act of 1987. 

No. 83 of 2000 required respectively that any enquiry into the accuracy of a 

declaration be commenced, and that any prosecution for the making of a false 

declaration be instituted, within five years of when the person concerned ceased to 

be in public life. 
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The Amendment Act, No. 88 0f 2000 however, amended sections 16 (3) and 21 (5) 

of No. 83 of 2000, the effect of which was to remove the time limits for 

prosecutions and the holding of enquiries after a person had ceased to be a person 

in public life.  

There was a body of opinion which held that by virtue of the deletion of sections 

16 (3) and 21 (5) of Act No. 83 of 2000, that said Act had introduced, as it were, 

by default, the six months time limit. This reasoning which was exponentially 

gaining traction was based, on section 33 (2) of the Summary Courts Act 1918, as 

amended, which provides: 

“In every case where no time is specially limited for making a complaint for a 

summary offence in the Act relating to such offence, the complaint shall be made 

within six months from the time when the matter of the complaint arose, and not 

after.” 

The contention was that since the Amendment Act of 2000 deleted the special five 

year limit for making complaints under the Act No. 83 of 2000, the six months 

time limit provided for by section 33 (2) of the Summary Courts Act automatically 

applied. 

Had this argument prospered then there would have been need for the legislation to 

be brought up to date. The argument was neutralized however, by the Privy 

Council Appeal of Gangar v Espinet (No. 53 0f 2007) which held that the 

amendments to section 16 (3) and 21 (5) of the Act of 2000 in effect removed the 

time limit for prosecutions and the holding of enquiries after a person had ceased 

to be a person in public life. The Board considered that Parliament was concerned 

with strengthening the legislation, designed as it was, to combat the scourge of 

corruption in public life in Trinidad and Tobago, rather than weakening it by 

introducing a substantially shorter limitation period for prosecutions. The Board 

left it to Parliament specifically to introduce such a limitation if it really wished to 

do so. 

This is but a window in the modernizing of the Integrity in Public Life legislation 

as seen through the eyes of the members of the Investigation Unit and Compliance 

Unit of the Integrity Commission. I am in sympathy with the currents of thought 
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that they were able to propagate and make bold to conceive the possibility that at 

some point in time their words might be transposed into action. 


